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Memorandum of Understanding

Signed Between

ORDNANCE FACTORY Dum Dum (OFDC)

On behalf of

ORDNANCE FACTORY BOARD (OFB)

Department of Defence Production,
Ministry of Defence, Govt. of India
10A, Shaheed Khudiram Bose Road, Kolkata-700 001

&

CIPET Chennai

On behalf of

CENTRAL INSTITUTE OF PLASTICS ENGINEERING &
TECHNOLOGY (CIPET) CORPORATE

Ministry of Chemicals & Fertilizers, Govt. of India

Guindy, Chennai 600 032
16™ July, 2009




MEMORANDUM OF UNDERSTANDING BETWEEN
ORDNANCE FACTORY (OFDC), Kolkata
&

CENTRAL INSTITUTE OF PLASTICS ENGINEERING & TECHNOL OGY (CIPET)

1.0 This Memorandum of Understanding is drawn between Ordinance Factory Dum
Dum Jessore Road, Kol-700028, a factory producing components primarily for
use of defence and paramilitary forces under control of Ordnance Factory Board,
Department of Defence Production, Ministry of Defence, Government of India,
hereinafter referred as OFDC and Central Institute of Plastics Engineering &
Technology, Guindy, Chennai — 600 032, a technical training and research
institute having corporate office in Chennai, registered under Societies Act and
functioning under Ministry of Chemicals and Fertilizers, Government of India,

hereinafter referred as CIPET.

1.1 OFDC has been designated as nodal agency for development and production of
plastic components, to assist other Ordnance Factories with regard to their

requirements of plastic components and to introduce associated technologies.

1.2 CIPET is a technical training and research body functioning under Ministry of
Chemicals and Fertilizers and has immense domain knowledge in the field of
plastics. CIPET has its head quarters at Chennai and Branches all over India

specializing in different fields of Plastics.

1.3 A mutual cooperation between both the organizations will have high synergy and
improve the quality and speed of development and productionisation. As both
organizations are under control of Govt. of India the accounting practices are
guided by the financial regulations of Govt. of India. This MoU sets a method of

cooperation and pricing of services.
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2.0

AREAS OF COOPERATION

Following areas are identified for cooperation between CIPET and OFDC.

2.1

2.2

2.3

24

2.5
2.6

2.7

3.0

3.1

3.2

4.0

4.1

Product development

Selection of appropriate technology and guidance in absorbing technology
Scanning of future development in the field of plastic and providing guidance in
acquiring futuristic technology.

Training of officers, staff and workmen for identified technologies at OFDC/Other
centers.

Assistance for selection of right plant and equipment.

Quality assurance programme development and testing facilities for life
evaluation etc.

Manufacture of mould and repair. Establishment of component production.

PRICING

Pricing of the services rendered mutually will be done by a team of persons from
CIPET & OFDC Accounts. Rates for various items will be decided and a price

variation formula will also be decided.

After finalization the same will be got approved from OFB by OFDC on case to

case basis.

INTELLECTUAL PROPERTY

For purposes of this MoU, the term Intellectual Property shall be patented and
unpatented inventions, mask works, copyrighted works, trade secrets, know-how
and proprietary information of each party, it is mutually understood and agreed
that no Party shall acquire directly or by implication, any rights in any intellectual
property of the other party owned, controlled, acquired, developed, authored,
conceived or reduced to practice prior to the date of this MoU, except as

expressly provided herein or in any resulting subcontract among the parties.
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4.2

5.0

5.1

5.1.1

51.2

5.1.3

Each of the Parties shall retain title to any intellectual property if developed,
authored, conceived or reduced to practice independently and solely by it during
the performance of the MoU without the other of the Parties intellectual property,
in such event, no license, express or implied shall inure to the benefit of the other
of the participating parties to prepare copies and derivative works of such
copyrighted works or to make use, sell and export/import products or processes
incorporating such intellectual property, except the expressly provided herein or

in any resulting subcontract between the Parties.

NON-DISCLOSURE AGREEMENT

Non-Disclosure Agreement (“NDA”) is made and entered CIPET and OFDC to
provide for the confidentiality, protection and handling of certain Proprietary
Information relating to products/processes which may be exchanged by the

Parties.

NOW, THEREFORE, in consideration of the mutual covenants herein contained

both Parties agree as follows:

Proprietary Information may include, by way of example, but without limitation,
data, know-how, formulas, processes, designs, sketches, photographs, plans,
drawings, specifications, samples, reports, customer lists, cost and pricing

information, studies, findings, inventions and ideas.

To the extent practical, Proprietary Information shall be disclosed in documentary
or tangible form marked “Proprietary” or “Confidential”. In the event that
disclosures in non documentary form are made orally or by visual inspection, the
disclosing party shall so inform the recipient party, at the time of disclosure and
shall confirm in writing the fact and general nature of each disclosure within forty

five (45) days after it is made.

CIPET and OFDC will appoint the representatives to disclose and receive

Proprietary Information on case to case basis. Each representative designated
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514

515

by the parties for receiving and disclosing Proprietary Information shall make all
arrangements for such receipt and disclosure by his party and be informed of
communications relating to this Agreement. Any change of representative shall

be made only upon a written notice to the other party.

Nothing in this Agreement may be construed as compelling either party hereto to
disclose any Proprietary Information or other information to the other party or to

enter into any further contractual relationships.

The recipient party hereby agrees that for a period running from the effective
date of this Agreement to five (5) years after the expiry or termination for any

reason of this Agreement the information received from the disclosing party shall:

be protected and kept in strict confidence by the recipient party which must
use the same degree of precaution and safeguard as it uses to protect its
own proprietary information of like importance, but in no case any less than

reasonable care;

be only disclosed to and used by those persons within the organization of the
recipient party who have a need to know and solely for the purpose specified

in this Agreement;

not be used in whole or in part without the prior written consent of the
disclosing party for any purpose other than the Purpose of this Agreement as

specified herein;

neither be disclosed nor caused to be disclosed whether directly or indirectly
to any third party or persons other than those mentioned in the

subparagraphs above;

neither be copied, nor otherwise reproduced nor duplicated in whole or in part
where such copying, reproduction or duplication has not been specifically

authorized in writing by the disclosing party.
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- The recipient party agrees to assume responsibility for the actions of such of its

executives and employees who may have access to Proprietary Information and agrees

to make known the terms and conditions of this Agreement to such of its executives and

employees to whom Proprietary Information may be disclosed and to procure that they

undertake to be bound thereby.

5.1.6 Any Proprietary Information and copies thereof which have been disclosed by

5.1.7

5.1.8

5.1.9

either party to the other shall remain the property of the disclosing party and shall

be returned by the recipient party immediately upon first request.

The recipient party shall have no obligations or restrictions with respect to any

Proprietary Information which the recipient party may prove that it

(i)

(ii)

(iii)

(iv)

(v)

has come into the public domain prior to the disclosure thereof and
through no wrongful act of the recipient party; or

is already known to the recipient party at the time of the disclosure, as
can be evidenced by written documentation contained in the files of the
recipient party; or

has been lawfully received from a third party who has the lawful right to
disclose such information without restrictions or breach of this Agreement;
or

is independently developed in good faith by employees of the recipient
party who did not have access to the Proprietary Information as
evidenced by written documentation contained in the files of the recipient
party; or

is approved for release or use by written authorization of the disclosing

party.

All disclosure of Proprietary Information under this Agreement shall be completed

within the validity of this Agreement.

It is expressly understood and agreed by the parties hereto that the disclosure

and provision of Proprietary Information under this agreement by either party to
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5.1.10

5.1.11

5.1.12

5.1.13

5.1.14

5.1.15

5.1.16

the other shall not be construed as granting the recipient party any rights whether
expressed or implied by licence or otherwise on the matters, inventions,
discoveries or on any copyright, trademark or trade secret rights to which such

Proprietary Information pertains.

The execution, existence and performance of this Agreement shall be kept
confidential by the parties hereto and shall not be disclosed by either party

without the prior written consent of the other.

This Agreement including all rights and obligations of the parties hereto except
the obligations specified in paragraph 5.1.12 below shall terminate automatically
after three (3) years from the effective date of this agreement unless mutually

extended by both parties.

The termination of this Agreement shall not relieve the receiving party of
complying with the obligations imposed by paragraph 5.1.5. hereof with respect
to the use and protection of the Proprietary Information received prior to the date
of the termination of this Agreement. Such obligations shall continue for the

period set forth in said paragraph.

Nothing in this Agreement shall require either party to violate the law and/or
regulations of India, with particular reference to government approvals required

for the export of data, information and/or material.

This Agreement constitutes the entire understanding between the parties with
respect to the subject matter hereof and may not be changed or amended except
by written agreement between the parties.

This Agreement shall be governed by the laws of India.

Any disputes between the Parties arising out of or in connection with this

Agreement the Parties shall make best efforts to resolve such disputes amicably.
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6.0

7.0

7.1

7.2

8.0

8.1

9.0

9.1

PAYMENT

Bills for payment will be preferred by CIPET within a month of payment becoming

due and OFDC will release the payment within 30 days of receipt of bill.

MONITORING OF PROGRESS

The progress of projects/services under the umbrella will be monitored on
monthly basis and to facilitate working if any specific inputs are required from
higher offices the same shall be brought to the notice of Director General, CIPET
& General Manager, Ordnance Factory Dum Dum. For this purpose, DG, CIPET

& GM, OFDC will nominate officers from their respective organizations.

Review meeting will be held at CIPET, Chennai, quarterly under Chairmanship of
DG, CIPET to review the progress of task taken under MoU and set future

directions for technological improvement.

ARBITRATION & DISPUTES

In the event of any dispute or difference between the parties hereto such dispute
or difference shall be resolved amicably by mutual consultation or through the
good offices of empowered agencies of the Government. If such resolution is not
possible then the unresolved dispute or difference shall be referred to arbitration
of an arbitrator to be nominated by Secretary, Department of Legal Affairs (Law
Secretary to Chairman/OFB, Kolkata) in terms of the Office Memorandum
No0.55/3/1/75-CF dated 19-12-1975 issued by the Cabinet Sectt. (Deptt. of

Cabinet Affairs) as modified from time to time.

VALIDITY

The MoU will remain in force for a period of five years from the day of signing of

MoU and can be revoked only if agreed mutually.
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Dum Dum for signing the document on benair of uranance ractory soarad.
Director General, CIPET has authorized Deputy Director, CIPET Chennai for
signing the document on behalf of CIPET.

Dr.D.H. Raiker N. Mukhopadhyay, IQ

Deputy Director General Manager

CIPET Chennai Ordnance Factory Dum Dum
For CIPET For Ordnance Factory Board
16" July, 2009 16" July, 2009

Or. D.H. RAIKER / 31. §1.09. Traex

Deputy Disector / 37 fA2ors
CIPET / fade
Gowt. of India / ST TTEHT

Guindy / oSt
Chennai 19 -600 N7

IN WITNESS WHEREOQF, the authorized representatives of the parties hereto

have set their hands the day and year first above written.

S. ILANGOVAN P.K. AGARWAL, IOFS

Chief Manager (Technical) Joint General Manager
CiPET Corporate Ordnance Factory Dum Dum
16™ July, 2009 16" July, 2009

S. LANGOVAN / T0. g@Wie
Chief Manager (R & D - CAD)

IS8 YEUS (IR e A-39)
ARSTPS. /taRTa AR .
C.LPE.T. (Govt of india) / fyang f § & ("iea wveR)
Guindy, Chennai-800 032 / Fredl, 91-600 032
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